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INSIGHT INTO THE LATEST SOCIAL, FINANCIAL AND POLITICAL MOVEMENTS SHAPING AMERICA’S COMMUNITIES

Prisons,
Privatization
and Proﬁt
Constrained correctional budgets have
local leaders looking for solutions, but
is privatization really the best option?
By Derek Prall

A

merica has the highest
number of incarcerated
individuals per-capita than
any other country on earth.
Including inmates in all
federal prisons, those in the
50 state systems and those held in the
thousands of county and local facilities,
more than 1.3 million people were behind
bars last year, and when counting those on
probation or parole, the figure increases to
2.3 million, according to the Prison Policy
Initiative. There are myriad reasons for these
numbers, but putting the morality and
efficacy of mass incarceration aside, much of
the responsibility of handling imprisoned
individuals comes down to state, county and
local leaders.
As prison populations have increased, it’s
been a challenge for these officials to find
the funding to house and provide services
for those in detention, leading many to
privatize these functions. By relying on two
major companies – GEO Group and
CoreCivic* (formerly the Corrections
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Corporation of America) – communities
have been able to cut costs related to
corrections, and these organizations have
been able to turn significant profits.
However, these private facilities are plagued
with complaints about lack of transparency,
lack of oversight, higher rates of violence and
inhumane conditions, raising the question if
privatizing corrections is really worth it.
Mark Scott, a commissioner of Berks
County, Pa., feels privatizing his
community’s correctional facility makes
sense – particularly from a financial
standpoint. He says over the years, he’s
become frustrated in dealing with the prison
labor force, saying that their union has been
particularly unreasonable in the face of a
growing prison population.
He explains that when the state cut
mental health facility funding, many
troubled individuals were left with no place
to go. More often than not, these people end
up in some stage of the county’s correctional
system. “The state basically has abandoned
its former role and left us to pick up the slack
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and provide the care that they should be
providing in a more centralized and
specialized facility,” he says. “It’s really a
disgrace, but in any event, it’s something we
have to deal with.”
He says the union, however, is doing little
to work with the county to help solve the
problem. Instead, in Scott’s estimation, they
are attempting to capitalize on the issue by
filing unfounded grievances, making
unreasonable demands and politically
stymying attempts to streamline contracts.
“This is the largest single contributor to the
tax burden in the county,” he says. “About 30
percent of the county budget that comes
from local tax dollars goes to the jail.”
Fed up with this state of affairs, Scott
began researching private operators of
correction facilities. A representative from
CoreCivic was sympathetic to Scott’s
frustrations and assured him that
privatization would not only save him
significant amounts of taxpayer money but
would also handle the renovation and
reconstruction of the county’s antiquated
facility.
This aspect of the partnership was
particularly attractive to Scott. “They will
come in and design a prison for you, build it
and lease it to you,” he says. “They don’t have
to go out and float a bond issue and go
through all the procurement hassles. You
don’t have to bid everything – they handle
all that stuff.” He admits that even though
the lease rate might not be as good as the
county’s borrowing rate, the company’s
ability to navigate the process free from
bureaucracy and their expertise in this field
makes partnering with them worth it.
“That’s very appealing,” he says.
CoreCivic representatives told Scott that if
they were to take over operations, they
would be able to cut about 30 officers from
the county payroll. All-in, Scott estimates
each officer costs about $100,000 annually in
salary and other associated costs, leading to
an estimated savings of about $3 millionper-year. “That’s a huge savings compared to
any other opportunity, he says. “To me,
that’s low-hanging fruit.”
But the reality of this privatization in
Berks County might still be a way off. Scott
says there are many legal and political
hurdles to clear, and that it could take years
before the county is ready to consider it as a
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realistic option, but he argues that doesn’t
negate its viability. The financial benefits, he
says, would make the effort worthwhile. And
while he admits there are issues related to
privatization, “it’s a no-brainer to try this,”
he says. “We really have nothing to lose. It
can’t be worse than the situation we have
now.”
Not everyone agrees privation is the
slam-dunk it appears to be, though. Jeremy
Mohler who handles strategic
communications for In the Public Interest, a
comprehensive research and policy center
on privatization and responsible
contracting, says that while privatizing
government services isn’t always a misstep,
privatizing prisons often is.
The trend, he says, started in the early 80s
in response to overcrowding in local jails.
That issue continued on through the 90s
with the emergence of harsher drug laws
and “tough-on-crime” politicians. Mohler
says the story of why our prisons are so
crowded is a complicated one, but generally
speaking there has been a shift towards a
much more punitive attitude in the criminal
justice system over the past three decades.
When you take this issue and add it to
declining state and local government
budgets, privatization starts looking more
attractive.
However, the desperation to house
inmates cheaply, he says, should not be the
sole consideration in the decision to
privatize. There are issues of transparency to
consider. “A lot of times, it’s difficult to get
un-redacted information – or information at
all – from these private prison corporations,”
he says. “It’s already hard to get criminal
justice information even in the public
system… in our experience, this is
exacerbated when a locality signs a contract
with one of these corporations.” This lack of
communication is particularly troubling,
Mohler says, when it comes to incidents like
prisoner deaths, guard attacks, riots and
other violent episodes. “It’s very hard to get
specific information about these situations,”
he adds.
But there is another, more human,
problem when it comes to privatizing
prisons. By the very nature of the exercise,
there is an incentive for companies to cut
corners to maximize profits. While this
might be okay in certain industries, we’re
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talking about human lives in this case,
Mohler says. To cut costs, facilities have
been poorly maintained, understaffed and
inmates’ human rights have been violated.
“In the criminal justice system prisoners
can’t really advocate for themselves,” Mohler
says. “This happens off in this black box,
away from what everyday people are focused
on. It’s easy to get away with.”
There’s also very good evidence
privatization doesn’t end up saving that
much money in the long run. “Evidence that
private prisons save public money is mixed
at best,” Mohler says. Some research
supports this view, but numerous studies
have indicated privatization has not saved
meaningful amounts of money, or even cost
more than publically operated facilities.
According to In the Public Interest
materials, in 2010, the Arizona Auditor
General stated that analysis by the Arizona
Department of Corrections “indicated that it
may be more costly to house inmates in
private prisons” than public institutions.
After making adjustments to allow for a
more accurate comparison, “rates paid to
private facilities were higher for both
minimum- and medium-custody beds — the
two categories of beds for which the
[Arizona Department of Corrections]
contracts.”
Federal studies have reported similar
findings. An August 2016 memo from a
Department of Justice investigation into
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private prisons reported, “[These facilities]
simply do not provide the same level of
correctional services, programs and
resources; they do not save substantially on
costs; and as noted in a recent report by the
Department’s Office of Inspector General,
they do not maintain the same level of safety
and security.”
So, what is it actually like behind the walls
of these private facilities? The corporations
themselves are tight-lipped, and studies are
limited in scope. However, there is anecdotal
information available from both guards and
prisoners that draws into question the
efficacy and humanity of such facilities.
Shane Bauer is an investigative journalist
who, back in 2014 spent 4 months as a guard
in Corrections Corporation of America’s
(now CoreCivic) Winn Correctional Center
in Winnfield, La. He wrote an exhaustively
researched piece about the private prison
system and his own experience working for
one for Mother Jones.
“I wasn’t really going there to write about
the experience of the guards,” Bauer says. “I
wanted to see what the situation was for
prisoners. I quickly realized that the guards
were also victims of this system in a lot of
ways.” His experience was transformative,
he says, and he learned firsthand the impact
prison’s power dynamics have on guards and
inmates alike.
One of the key takeaways from his
experience, Bauer says, was the

understaffing, underpayment and
underperformance of the guards. “The job
was impossible to do the way we were
required to do it,” he says. “There just weren’t
enough people.” Bauer says he worked in a
unit of about 350 inmates with one other
guard. Because no one was paid very much
– about 9 dollars an hour – morale started
very low and work ethic was almost
nonexistent. Guards would either quit or
become hardened and indifferent
to the suffering around them. “The
place became really chaotic, really
violent,” he adds. “I saw people have
breakdowns, I saw guards lash out
at prisoners… it’s really common.”
Ultimately Bauer feels these
problems are simply built into the
private prison industry. Because
these organizations are trying to
turn a profit, corners will always be
cut and if something can be done
for less money, it will be. Treatment
and education programs as well as
adequate physical and mental
healthcare for inmates are usually
the first to go, leading to a
correctional system less focused on
rehabilitation than it is simply
inexpensive human warehousing.
So, is it possible to privatize
prisons in a responsible way that
saves money while still protecting
the rights and humanity of
inmates? Mohler is skeptical but
says if it’s possible, it starts with
air-tight contracting and vigilance
on the part of the contracting
agency. “One of the only ways this
could possibly work is by investing
in oversight and making sure this
contract is being monitored daily.
You really need to stay on top of it…
You have to hold the contractor to
the standards of the contract.”
It’s here that both Scott and
Mohler agree. In Scott’s opinion,
government often overpays for
sub-par products and services. He
also admits that there are clear
examples of private companies
cutting corners in government
contracting to turn a profit. The
goal of a local leader, he says,
should be to find a happy medium.

For him, it also comes down to contract
administration. He feels that for
privatization to be successful – particularly
in the criminal justice system, public
representatives must be onsite to ensure the
contract is being fulfilled dutifully and
responsibly.
*Representation from GEO Group declined
to participate in this story, and by press time
CoreCivic had not responded to questions.
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Think Big,
Start Small,
Move Fast
Innovation neighborhoods are helping cities test out smart
initiatives at a quicker pace and more attainable scale
By Derek Prall

E

veryone will say they want to create
a smart city, but what that really
means can defy definition, and while
it’s interesting to talk about new
technologies and smart initiatives,
applying them city-wide can seem like an
impossible task, not based in reality.
But Mike Beehler, vice president at Burns &
McDonnell, doesn’t think the smart city movement
needs to stay in the realm of “wouldn’t it be nice if…”
As he defines the concept, a smart city connects all
infrastructure — electric, gas, water and transportation
— in diverse communities using technology to drive
operational excellence, increase revenue potential and
support sustainable customer lifestyles. While this
sounds great in theory, Beehler agrees that actually
achieving this goal is exceeding difficult on a city-wide
scale. There are legacy infrastructure elements in place
that must be upgraded, and it’s often cost-prohibitive to
launch smart initiatives that will apply to the entire city.
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Retrofitting and redefining a community in this way is
a hugely complicated process, and attempting to do so
wholesale more often than not will not work.
The process of becoming smarter needs to be more
iterative, Beehler argues. When considering new smart
technologies, it’s important to think big, but cities have
to start small. This is where the concept of innovation
neighborhoods come into play.
Innovation neighborhoods are essentially laboratories
that test vendor claims of smart products and services,
analyze true return on investment and confirm
customer interest and acceptance. Small in scope, this
is where cities can experiment with new ideas. “In an
innovation neighborhood, you can ask ‘does it work,
does it work at scale, is there a return on investment,
and do my customers even care,” Beehler says. “This is
where you make the business decisions - do the analysis
– as we develop a smart city.”
One benefit of innovation neighborhood is that smart
innovations can be deployed on a significantly briefer

timeline, which syncs well with how quickly technology
advances as well as with municipal election cycles.
It’s much easier to take advantage of quickly moving
technologies at this scale, Beehler says, and it’s also
easier for elected officials to deliver on a promised vision
before votes are cast.
Grandview, Mo., a city of 26,000 living in about 15
square miles, has embraced this concept; it is using
small, iterative steps to become a smarter city. In
2017, the city’s Mayor, Leonard Jones, announced the
“Smart City, Small City” program to find new, affordable
technological processes and solutions to help the city
run more efficiently and effectively.
“We’ve submitted a request for proposals to see
what some of the functionalities and opportunities
are that we can take part in and partake of to make us
even smarter so that our services to our residents and
business owners continue to thrive,” says Jones. These
initiatives will focus ultimately on reducing resource
consumption by reconsidering the ways the city

operates in terms of utilities, transportation and energy.
“We want to improve efficiencies and costs for services,”
he adds. So far, five companies have offered proposals.
However, with any initiative, the city will be thinking
big but starting small. “It’s probably the most important
component,” Jones says. “It’s so necessary to look at
the breadth of all the suggestions and proposals to
decide what are some of the items we can instantly do
and benefit from… we want to take advantage of these
unique opportunities quickly.” Jones explains solutions
that can be applied quickly on a small scale well create
momentum for more projects, and the city can build
upon this traction to implement more programs. “These
are the projects we’re seeking first,” he adds. “Wrapping
our arms around those will be the catalyst to ask what’s
next?” Currently, the program is utilizing the public
works director and community services director to
determine, neighborhood by neighborhood, each small
community’s needs to see which programs should be
implemented where.
americancityandcounty.com | April 2018
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So what should a local leader do to create their own
innovation neighborhood? Often, it’s difficult to know
where to begin. Burns & McDonnell offer these concrete,
actionable steps for those looking to innovate on a small
scale:
- Engage in a comprehensive community involvement
program to identify which community should be the
first innovation neighborhood. The buzz might be so
strong that neighborhoods actively compete to be
selected.
- Produce a request for information (RFI) to gauge
vendor interest and ideas. A recent RFI from Boston
generated over 100 submissions from vendors offering
smart products and services.
- Develop a master plan based on community input and
RFI results. Th is plan can be developed with prioritized
core elements for budget flexibility, as cities can begin
with the most promising technologies, then progress to
others as resources allow and the public demands.
- Issue a request for proposal (RFP) to pre-qualified
product and service vendors for participation. In some
cases, vendors will offer discounted products or services

Innovation
neighborhoods are
essentially laboratories
that test vendor claims
of smart products and
services, analyze true
return on investment
and conﬁrm
customer interest and
acceptance. Small in
scope, this is where
cities can experiment
with new ideas.

Priorities for innovation neighborhoods.
Image courtesy of Burns & McDonnell.
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in exchange for the opportunity to test their offerings at
this scale.
- Build out the innovation neighborhood, the first
scalable building blocks of a smart city.
- Test, innovate and incorporate the lessons learned into
the next innovation neighborhood.
A potential partner in establishing an innovation
neighborhood is the local electric utility, Beehler says.
Utility leaders understand the regulatory restrictions,
are usually well versed in pilot programs and generally
speaking are trusted stakeholders in the community.
Grid modernization programs align with most
smart city efforts, and the utility will be able to track
innovation neighborhood assets as a single, cohesive
system. To get things started, Beehler suggests local
leaders not be shy about reaching out. “Call up your
general manager, call up the CEO of the co-op and say
‘I’d like to be a smart city. How can you help me do
that?’” Beehler says. “It’s a win-win situation.”
Overall, innovation neighborhoods are smart cities on
a more attainable scale. “I think this is what progressive
cities need to do today – they need to start with an

innovation neighborhood, they need to start testing
some of these ideas and get the public interested in it,”
Beehler says. “Once one innovation neighborhood gets
built and the public sees the kind of things that can
be done… the public will come out in great numbers
saying ‘we want our neighborhood to be an innovation
neighborhood.’”

To learn more about this topic, join American
City & County magazine with Burns &
McDonnell for a webinar on May 17 titled
“Smart Cities: Think Big, Start Small, Move Fast:
A scalable Innovation Neighborhood is the ﬁrst
step toward a Smart City.”
Visit American City & County’s website or check
our upcoming newsletters for more details.

NEWS ON THE GO...
Get the latest information on
government trends, policies, best
practices and case studies right to
your email with our eNewsletters:
- Government Update
- Issues & Trends
- Government Weekly

SUBSCRIBE TODAY!
Visit our website at
americancityandcounty.com.

14

April 2018 | americancityandcounty.com

LEARNING

16

April 2018 | americancityandcounty.com

TO SHARE
The sharing economy oﬀers
cities new partnerships
and beneﬁts, but some
have had trouble in
adapting to the model
By Jason Axelrod

Photo courtesy of Lyft.

W

hen Michael Rogers assumed
his current role as Summit, N.J.,
city administrator in September
2015, he immediately found
himself embroiled in a “very
contentious,” citywide parking

squabble.
“We have plenty of parking,” he says. “It’s just that it’s
used.”
Local parking studies had revealed a weekday parking
deficit of about 200-400 spaces in Summit, which is a
regional transit hub about 22 miles west of Manhattan,
Rogers says. Being opposed to the proposition of
building another parking lot or structure, Rogers racked
his brain for an alternative focused on residents.
Rogers’ own use of Uber inspired an idea. By October
2016, that idea materialized in the city’s subsidization of
Uber rides to and from transit stations, which naturally
led to more parking availability. The solution has since
transformed into Summit subsidizing Lyft rides.
About five months before Rogers started at Summit,
Uber withdrew from operating in Eugene, Ore.,
over issues with city requirements concerning Uber
drivers’ background checks, vehicle safety inspections
and insurance, according to Eugene Planning and
Development Department Communications Analyst
Lindsay Selser. The ridesharing giant had operated
there less than a year, and no additional transportation
networking companies (TNCs) applied to operate in
Eugene.
About 2.5 years later, however, the Eugene Chamber of
Commerce and locals lobbied the city to amend its TNCrelated rules. The city has since introduced updated
rules to cater more to TNCs, and a public hearing
is scheduled for mid-April to determine potential
next steps towards a more TNC-friendly regulatory
environment.
Lying on opposite ends of the U.S., the distance
between Summit and Eugene is an apt analogy
to municipal navigation of the disruptive sharing
economy. Some have forged beneficial partnerships
with companies like Lyft and Airbnb. At the opposite
americancityandcounty.com | April 2018
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end, others have struggled to update their regulatory
frameworks to accommodate ridesharing and
homesharing models.
In between are many cities that have adequately
addressed ridesharing and/or homesharing. There are
some too, that haven’t issued a stance on certain parts of
the sharing economy like the short-term rentals (STRs)
that Airbnb offers.
As the sharing economy grows ever more ubiquitous,
the opportunity to form partnerships with companies
while issuing definitive regulations on their models
continues to grow. But doing so isn’t always easy in
practice.
“The reason I think that [sharing economy companies
have] ruffled so many feathers so to speak is because
in a lot of ways, they don’t fit into existing regulatory
frameworks,” remarks Nicole DuPuis, principal associate
for urban innovation in the Center for City Solutions at
the National League of Cities (NLC).

SHIFTING TO SHARING
The platform-based sharing economy is made up of
TNCs (also called ridesharing companies) like Uber
and Lyft, homesharing companies like Airbnb and
HomeAway and a host of others. Its existence in the
U.S. represents a shift in economic models, says Arun
Sundararajan, a professor of business at New York
University and author of a book on the sharing economy.
A general 20th-century business model involves
a company hiring full-time employees, producing
goods or services and selling them to customers. A
sharing economy company instead uses a platform
— an app or website — to “own” the relationship
with customers and to aggregate demand. The
production/delivery of goods and services — a
ride or STR— is then delegated to “a distributed
and heterogeneous crowd,” Sundararajan says.
The new models have disrupted both industries
like lodging and taxis as well as local regulation

Graph provided by the National League of Cities. Source: NLC Cities and the Innovation Economy: Perceptions of Local Leaders (2017)
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of those industries. A Hilton hotel can’t always be
regulated to the same standards as an Airbnblisted house within a residential zone.
“From the point of view of a government, there’s
an established base of existing regulation that is…
there for a reason,” Sundararajan explains. “Thinking
about just throwing that out and replacing it with
something new because there’s a new business
model runs counter to how government thinks.”
However, most governments don’t seem opposed
to the sharing economy model —a 2017 NLC survey
of 224 cities showed that 62 percent of respondents
supported its growth. Moreover, 55 percent of
respondents said their governments had good or very
good relationships with sharing economy companies.
Nevertheless, they break the mold of how
transportation and lodging are traditionally
governed. “[Sharing economy companies have]
kind of forced a lot of cities to go to the drawing
board and to determine how to develop a new
regulatory schema that accommodates these
new business models,” DuPuis, who co-authored
the NLC’s report on the 2017 survey, says.
While 79 percent of the NLC-surveyed cities
reported being willing to partner with a sharing
economy company, only 16 percent said they had.
Some that have though, have begun
to realize the benefits of doing so.

COLLABORATIVE CAPABILITIES
Step back to 2015 in parking-limited Summit. In using
Uber, Rogers thought, “wouldn’t it be great if we could
offer to our residents or commuters this option of… at
their convenience, being picked up at their house and
dropped off at the train station? And then vice versa.” He
got positive feedback from locals, elected officials and
people at Uber’s Hoboken, N.J., office. During the last
two weeks of 2015, Summit partnered with Uber to offer
$5 rides that both began and ended in Summit, he says.
The city subsidized the remaining costs of the rides.
The program was a success, and Rogers prepared
an RFP for a technology platform to enable a
rideshare subsidization program. Users would be
incentivized to participate by paying $2 per ride
to and from area transit stations — equal to the
$4 most spend to park in Summit. Again, the city
would pay the remaining costs of the rides.
Interest was present from the start — the
six-month pilot program with Uber reached
its capacity of 100 users within the first week.
The ultimately-15-month program with Uber
ended in December 2017 with 135 users out of a
budgeted 150 and a 30 percent utilization rate.
Rogers estimates that city subsidization costs
totaled about $85,000 over the 15-month period.
While just about 30 spaces were freed up per day, the
cost was a far cry from the $3.7 to $4 million officials
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estimated that a new 100-person parking structure
would cost over 20 years, according to Rogers.
When Summit put out another RFP in October
2017, Lyft offered the ability for users to schedule rides
in advance — a feature that city surveys had shown
users wanting. Participation rates have increased
since Summit debuted the new 12-month rideshare
subsidization program with Lyft in December 2017. As
of March, the program frees up about 40 parking spaces
per day, with between 1,300 and 1,400 rides being taken
per month. Currently, the program has 175 users.
“From a municipality standpoint… it’s very low labor
intensity there beyond the initial startup,” Rogers says.
That low labor intensity for the city is an attribute
of New Orleans’ collaboration with Airbnb. In 2015,
the New Orleans city council directed its planning
commission to conduct a study on proposed
standards for creating an STR-centric regulatory
framework, according to New Orleans Director of
Safety and Permits Jared Munster. That study led to
the eventual zoning ordinance amendment and city
code ordinance that built the city’s framework.
STR platform companies were a steady presence
throughout New Orleans officials’ progression
towards creating a more solidified regulatory
framework. “We worked with them to create
this framework, to try to build something that
both sides could work with,” Munster says.
americancityandcounty.com | April 2018
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New Orleans’ zoning ordinance amendment and
city code ordinance were adopted on Dec. 1, 2016,
and went into effect in April 2017. Airbnb plays a few
collaborative roles as part of the new framework. The
company created a “pass-through” registration in its
system such that for license processing, the company
database ties into the city’s database, Munster says.
Additionally, Airbnb actively de-lists properties from
its site that don’t have licenses with the city. The
company shares hosts’ names, addresses, number of
bedrooms being listed and contact information monthly
with New Orleans, and it collects and remits taxes to
the city on behalf of hosts, per the company’s site.
As for the regulatory framework itself, Munster
believes it gives added accountability to property
owners and helps city employees get in touch with
them if issues arise. Data that’s being collected
will allow city employees and officials to better
understand the growing STR market, he says.
The city has had impressive results with compliance
and enforcement. In the 2015 planning commission
study, New Orleans officials estimated that the city
had between 4,000 and 5,000 STRs. So far, the city has
issued just over 4,000 licenses, a licensing compliance
rate that Munster says equals “in the high 90 percent.”
As of late March, the city has collected $950,000
in license fees (which is aimed towards offsetting
enforcement costs), brought 200 violation cases to
hearings and assessed nearly $270,000 in fines. “We’re
aggressively licensing, we’re aggressively enforcing
and looking to continue to do so,” Munster says.
Getting to such a point, however, isn’t always
a smooth process for municipalities.

REGULATORY ROADBLOCKS
In the NLC study, 52 percent of respondents said that
one of their largest concerns with the growth of STR
companies was non-compliance with current standards.
This was one of the issues surrounding Palm Desert,
Calif.’s revision of its STR policy. Palm Desert initially
issued an STR ordinance in 2012, and during the
first few years the ordinance was in place, the city
issued a “couple hundred” STR permits, Palm Desert
Community Development Director Ryan Stendell says.
However, by January 2017, the city had issued 1,228
permits.
“We weren’t prepared at all for operations of 1,228
units within the city,” he admits. “We weren’t staffed
from a code perspective, our ordinance needed a little
bit more teeth in it.”
By that time, the community “was definitely
complaining,” with neighborhood compatibility and
code compliance being common themes. To get a
handle on creating adequate regulations and staffing
accordingly, the city instituted a yearlong moratorium
on new STRs.
While proving helpful, the city received a lot of
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complaints about the move.
“Moratoriums, in any case, can be very divisive,”
Stendell says. “You’re going to usually split the issue right
away. But hitting the time-out occasionally isn’t a bad
idea.”
Public hearings for the new STR regulations
also proved schismatic at first. “It was very ‘us vs.
them’,” Stendell says, recalling lots of anxiety on
both sides. But he worked hard to uphold order and
foster respectful dialogue at public hearings.
Ultimately, the major issue proved to be zoning.
Palm Desert thus banned STRs from its lowest density
residential zones — neighborhoods that held many large
estate properties with a set grace period for phasing out
existing STRs there.
“I was actually proud of the council at the end of it. I
think they did strike a balance,” he says.
Eugene is now trying to strike such a balance between
its desires for upholding public safety and the desires of
its residents in bringing TNCs back to the city.
When Uber began operating in Eugene in July 2014,
the city code didn’t allow smartphone applications to
be used for fare calculation and charging, Selser says.
By February 2015, the council approved code updates to
allow TNCs to operate in Eugene.
The city immediately entered a rulemaking phase to
establish rules for TNCs. City officials offered to let Uber
operate under a temporary authorization, but the city
wasn’t willing to budge on three requirements: requiring
drivers to obtain background checks through the
Eugene Police Department’s law enforcement database,
producing proof of adequate commercial liability
insurance and verifying vehicle maintenance and safety
through a city inspection, according to Selser and city
documents.
“Our council at the time and continues to this day
to still hold public safety at the highest regard around
these issues,” Selser says. The city’s concerns match
those of others — about 60 percent of NLC-surveyed
cities reported that their biggest concern with the
growth of TNCs was public safety.
However, Uber took issue with the requirements
and ultimately exited the city on April 5, 2015,
according to Selser and a company blog post. Other
TNCs subsequently didn’t apply to enter Eugene. “Our
understanding is that what was in place didn’t meet
their business models well enough. So they never came,
even though it was legal,” Selser says.
On Oct. 31, 2017, the Eugene Chamber of Commerce
issued an emailed statement to its members, advocating
them to “urge city staff and elected officials to make
the updates to our local codes that would support
these companies to service our Eugene/ Springfield
community,” a news report from Eugene, Ore., TV
station KVAL shows. The advocacy came after the
chamber’s members voiced that “they support ridesharing services like Lyft or Uber coming to [the]
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community.”
In the years after Uber had exited Eugene, insurance
models surrounding TNCs had evolved and Eugene
officials saw TNCs successfully operating in other cities
across Oregon, according to Selser. So, city council
officials decided to open discussions on the matter.
In February, the Eugene Planning and Development
Department presented an approach to the city council
for updating the city’s code rules regarding TNCs.
The council then directed the department to create a
proposed ordinance that would increase the likelihood
of TNCs operating in Eugene.
Eugene based its updated approach on the TNCrelated regulations of Medford, Ore. The major proposed
changes include allowing TNCs to use their own
third-party background checks for drivers, with the city
retaining the right to perform an independent criminal
background check using the Eugene Police database.
Additionally, TNCs would be allowed to conduct a
vehicle inspection by a certified mechanic.
Selser says that the city has been in communications
with stakeholders, representatives from Uber
and Lyft and taxi companies to ensure that
people remain informed throughout the updating
process. A public hearing was scheduled for
April 16 for the proposed changes, and if all goes
smoothly, Selser predicts that ridesharing services
could be present in Eugene by this summer.

A LOOK FORWARD
The issues that the sharing economy gives rise to are
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difficult to solve with a blanketing solution, as cities’
issues can be unique. A sprawling city like Atlanta
might possess different issues pertaining to ridehailing and lodging than a dense city like Seattle.
However, Sundararajan believes there is knowledge
to be gained on the sharing economy by following
others’ examples. “I think cities would do well to
share solutions and perhaps to look to the larger
cities for templates,” he says. “I think that there is
some knowledge sharing across the smaller cities, but
[there] is certainly a lot more that could be done.”
While many cities (and states) have established
regulation of sharing economy models and
partnerships with the models’ purveyors,
government’s relationship with the sharing
economy is far from being a closed chapter.
News reports from across the country show that
the state of New York’s 2019 budget will include an
added $2.75 surcharge on ridesharing service rides. The
Seattle City Council is currently exploring a minimum
base fare for all for-hire transportation companies. So
far in 2018, multiple cities such as Broadview Heights,
Ohio, Golden, Colo. and Orange Beach, Ala. have
instituted STR moratoriums like Palm Desert’s to help
in determining better regulations. In March, Alabama
became the 45th state to pass TNC-related legislation.
So the one certainty cities can probably expect from
the sharing economy is that of change. “Definitely,
we can anticipate that [the sharing economy is]
going to be an ongoing discussion and we can expect
to see some regulatory shifts,” DuPuis says.

/ĨzŽƵ/ŶĚŝƌĞĐƚůǇWƵƌĐŚĂƐĞĚƵĐƟůĞ/ƌŽŶWŝƉĞ&ŝƫŶŐƐďĞƚǁĞĞŶ
:ĂŶƵĂƌǇϭϭϮϬϬĂŶĚĞĐĞŵďĞƌϯϭϮϬϭϯzŽƵŽƵůĚĞ
īĞĐƚĞĚďǇĂWƌŽƉŽƐĞĚůĂƐƐĐƟŽŶ^ĞƩůĞŵĞŶƚ
Please read the entire Notice carefully, as this Settlement may affect your rights.
tŚĂƚ/ƐdŚŝƐ>ĂǁƐƵŝƚďŽƵƚ$
Plaintiffs – indirect purchasers of Ductile Iron Pipe Fittings
(“DIPF”) between January 11, 2008 and December 31, 2013 – filed
a class action lawsuit against Defendants – McWane, Inc., SIGMA
Corporation, and Star Pipe Products, Ltd. – claiming that they paid
more for DIPF and Domestic DIPF sold by Defendants than they
should have because of Defendants’ alleged violations of federal and
state antitrust laws and state consumer protection laws. In a class action,
one or more persons or entities brings a lawsuit on behalf of everyone
harmed in the same way by Defendants’ conduct. An indirect purchase
is a purchase of DIPF from someone other than the Defendants, such
as a distributor or other middleman. Purchases of DIPF made directly
from one or more of the Defendants are not part of this lawsuit. A more
complete description of the claims alleged in the lawsuit can be found
at www.DIPFIndirectSettlement.com.

tŚǇ/ƐdŚĞƌĞWƌŽƉŽƐĞĚ^ĞƩůĞŵĞŶƚtŝƚŚDĐtĂŶĞ$
Plaintiffs and McWane agreed to the Settlement to avoid the cost
and risk of a trial. McWane has denied all liability and wrongdoing in
this case and has asserted various defenses to Plaintiffs’ claims. The
Court has not decided in favor of the Plaintiffs or McWane.

tŚĂƚŽĞƐdŚĞ^ĞƩůĞŵĞŶƚWƌŽǀŝĚĞĂŶĚ
,ŽǁŽ/'ĞƚWĂǇŵĞŶƚ$
Under the Settlement, McWane has agreed to pay $1,425,000 in
cash into a Settlement Fund (the “McWane Settlement Fund”). Plaintiffs
and class counsel think the McWane Settlement is an excellent result for
the members of the class. Plaintiffs have already settled with SIGMA
and Star for a combined total of $2,646,250, and those settlements
have been approved by the Court. If the McWane Settlement is also
approved by the Court, the settlements will total $4,071,250, and the
DIPF indirect purchaser litigation will be over.
If you are a class member and do not exclude yourself from
the McWane Settlement, you may be eligible to receive a payment
from the McWane Settlement Fund. To participate in the McWane
Settlement, you must submit a valid claim form, available at
www.DIPFIndirectSettlement.com. Be sure to sign the claim form and
mail it no later than June 27, 2018 to DIPF Indirect Purchaser Antitrust
Litigation, c/o GCG, P.O. Box 10251, Dublin, OH 43017-5751. If the
Court approves the Settlement, payments from the McWane Settlement
Fund will be distributed to class members who submit valid and timely
claims. If you have already submitted a valid Claim Form in connection
with the SIGMA and Star settlements you do not have to submit another
one to receive a payment from the McWane Settlement Fund.

ŵ/ůĂƐƐDĞŵďĞƌ$
The Settlement Class includes all persons or entities that
reside or have a place of business in the States of Arizona, Arkansas,
California, District of Columbia, Florida, Hawaii, Iowa, Kansas,
Maine, Massachusetts, Michigan, Minnesota, Mississippi, Montana,
Nebraska, Nevada, New Hampshire, New Mexico, New York, North
Carolina, North Dakota, Oregon, South Carolina, South Dakota,
Tennessee, Utah, Vermont, West Virginia, and Wisconsin (the
“Settlement Class States”) who or that purchased DIPF indirectly from
any Defendant at any time from January 11, 2008, through
June 30, 2011 or who or that purchased Domestic DIPF indirectly
from McWane or SIGMA at any time from September 17, 2009,
through December 31, 2013. Excluded from the Settlement Class are
Defendants and their parents, subsidiaries and affiliates, whether or not
named as a Defendant in this Action, federal governmental entities, and
instrumentalities of the federal government.

“Domestic DIPF” means DIPF that is produced by McWane in the
United States and is used in pressurized water and wastewater projects
in the United States with domestic-only preferences or specifications.
McWane Domestic DIPF was also sold by SIGMA.

ĂŶ/ǆĐůƵĚĞDǇƐĞůĨ$
If you want to keep the right to sue McWane about the legal issues in
this case, then you must exclude yourself from the McWane Settlement
Class. If you exclude yourself from the McWane Settlement Class,
you will not get any payment from the McWane Settlement Fund.
To exclude yourself, you must send a letter saying that you want to be
excluded. Important instructions about how to exclude yourself can be
obtained from www.DIPFIndirectSettlement.com. Your letter must be
postmarked by May 29, 2018.

,ŽǁŽ/KďũĞĐƚ$
You may object to any aspect of the McWane Settlement if you
are a class member and have not excluded yourself. If you are in either
the McWane, SIGMA or Star Settlement Class, you can object to the
requests for attorneys’ fees, reimbursement of expenses and service
awards for the class representatives (see below). To object, you must
send a letter to the Court. Instructions about how to object may be
obtained from www.DIPFIndirectSettlement.com. Your letter must be
received by May 23, 2018.

tŚĂƚ/Ĩ/ŽEŽƚŚŝŶŐ$
If you do nothing, you will remain in the McWane Settlement
Class, your claims against McWane will be extinguished, and you
will not receive a payment from the Settlement Fund. To receive a
payment, you must send in a valid and timely Claim Form.

tŚŽZĞƉƌĞƐĞŶƚƐDĞ$
The Court has appointed Joseph C. Kohn of Kohn Swift & Graf,
P.C.; Robert S. Kitchenoff of Weinstein Kitchenoff & Asher LLC; and
David Kovel of Kirby McInerney, LLP (“Class Counsel”) to represent
the Settlement Class for purposes of the McWane Settlement. If you
want to be represented by your own lawyer concerning the McWane
Settlement, you may hire one at your own expense.

,ŽǁtŝůůdŚĞ>ĂǁǇĞƌƐĞWĂŝĚ$
The lawyers for the indirect purchasers will ask the Court to
approve an award of attorneys’ fees of up to 1/3 (33.33%) of the total
SIGMA, Star, and McWane Settlement Funds of $4,071,250. The
lawyers have not previously asked the Court to approve an award of
attorneys’ fees. The lawyers will also ask the Court for reimbursement
of expenses incurred in the prosecution of the lawsuit. The lawyers will
also seek service awards in the amount of $15,000 for each of the eight
class representatives. All awards of attorneys’ fees, reimbursement of
expenses, and service awards will be paid from the total Settlement
Fund after the Court approves them. The request for attorneys’ fees,
reimbursement of expenses, and service awards will be available for
viewing on the website below once it is filed with the Court.

tŚĞŶtŝůůdŚĞ:ƵĚŐĞĞĐŝĚĞ$
The Court will hold a fairness hearing at 9:30 a.m. on
June 13, 2018, at the United States District Court for the District of
New Jersey, 402 East State Street, Trenton, NJ 08608. If there are
objections, the Court will consider them at this time. You may appear
at the hearing, but you are not required to do so. The hearing may be
moved to a different date or time without notice. You should check the
Settlement Website below for updates.
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Government Product News:
Industry Insights – Kevin R. Brown
What should local
government professionals consider
most when buying and/or using
products within your industry?

Q: How has your industry’s
involvement with the public sector

Reputation. It’s an age-old
process but it’s the most effective
way to measure a potential partner’s
capabilities. It is important though
to ask for references of all clients
the vendor has worked with in your
market. Often times, a vendor will
reference their best client, not their
true performance record. Clients
are looking to select a partner, not a
vendor. Clients want to trust in the
team and the company’s ability to
maintain a long-term relationship.

evolved over the past few years?

A:

Q:

What are some new
innovations that have been
integrated into your industry’s
products recently?

A:
Technology is evolving at
a rapid pace especially around
lighting, IT, facility management
(including labor), capital planning
and real-time energy management.
The difficulty is not in implementing
the technology or the lack of need
local officials have for technology
but where the funding comes from
or how it can be produced. We’re
seeing significant interest in fault
detection and diagnostics (FDD)
as way to ensure that savings
are realized and a way to predict
maintenance issues before the
systems fail. Adding FDD to the
controls, while we are upgrading
the facilities, is relatively easy
and provides us with a way to do
monitoring based commissioning
for a client. That ongoing
commissioning often identifies
additional savings opportunities for
the district that can either provide
additional fund balance relief for
them or justify a phase two upgrade
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Q:

project. Data dashboards that face
the public have been popular with
respect to showing the taxpayers
how their dollars are turning
into more efficient buildings.

Clients are asking for more
robust services that create greater
impact for their districts. They are
facing ever-increasing demands on
their general fund and in many cases
have depleted their fund balances.
They are noticing an impending
crisis with a retiring workforce. The
building maintenance personnel
that knew how to “make the
system work” to satisfy comfort
for most of the conditioned
spaces are taking that knowledge
with them into retirement.

Q:

What resources can
elected officials use to educate
themselves more on your
industry and its importance
to government operations?

A:

The best way to stay
current is to attend national and
state conferences where featured
speakers lead discussions on this
matter. Set up internet alerts
around topics that are important to
operations to stay current on what
is happening within the industry.
Industry groups are usually very
good at producing reports around
best practices implemented by
trusted firms. Join industry groups
that feature articles and white
papers on proven technologies.
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A:

Q:

What future developments
can governments expect to
see from this industry?

A:

Technology will always be
changing and evolving from energy
storage to interactive buildings,
occupant recognition, occupant
safety systems and advancement on
transportation systems. Innovation
from a technology perspective
as well as a financial condition
will be important. Trends in the
business continue to change
and, clients need a partner that
remains focused and relevant with
the ever-changing conditions.
Kevin R. Brown is vice president
of engineering at ABM. He develops
opportunities into self-funding
solutions for ABM’s clients and leads
a team of energy engineers and
project developers who are located
throughout the United States. Brown
is a licensed professional engineer
concentrating on energy savings
driven performance contracting.

A Complete
Fleet
Heavy-Duty Chassis

Firetrucks
Rentals

Ag Equipment

Auction Services

Construction

AFVs
Ambulances
Fleet Tech
School Buses
Police Cruisers
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Check out our complete lineup of vehicles and supporting ﬂeet equipment. NJPA has what you need
to stay at full force — vehicles, parts, tires, equipment add-ons, charging stations, and more.

JOIN NOW at no cost or obligation.
NJPAcoop.org
Competitively Solicited Cooperative Contract Solutions
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Common sense,
meet Toyota Safety Sense.

™

INNOVATIVE SAFETY TECHNOLOGY AT NO EXTRA CHARGE.
With the 2018 Camry, Toyota Safety Sense™ P (TSS-P)1 comes standard, including
Pre-Collision System 2 with Pedestrian Detection3 (PCS w/PD) and Lane Departure
Alert with Steering Assist (LDA w/SA).4 But innovation doesn’t stop there. Available
Remote Connect5 helps you remotely monitor guest drivers and find your Camry in
a crowded lot, while remote start allows you to cool or heat the interior based on
your last set temperature. If you’re ready to experience a whole new level of Camry,
go to fleet.toyota.com to learn more.

Prototype shown with options. Production model may vary. 1. Drivers are responsible for their own safe driving. Always pay attention to your surroundings and drive safely. System
effectiveness is dependent on many factors including road, weather and vehicle conditions. See Owner’s Manual for additional limitations and details. 2. The TSS Pre-Collision System
is not a substitute for safe and attentive driving practices. 3. The Pedestrian Detection system is designed to detect a pedestrian ahead of the vehicle, determine if impact is imminent
and help reduce impact speed. It is not a substitute for safe and attentive driving. System effectiveness depends on many factors, such as speed, size and position of pedestrians,
and weather, light and road conditions. See Owner’s Manual for additional limitations and details. 4. Lane Departure Alert with Steering Assist is not a substitute for safe and attentive
driving practices. 5. Use only if aware of circumstances surrounding vehicle and it is safe to do so (e.g., do not remotely start engine if vehicle is in an enclosed space). Functionality
depends on many factors, such as vehicle and smartphone connectivity. Registration and app download are required. Subscription purchase required after trial. See usage precautions
and service limitations in Owner’s Manual. ©2018 Toyota Motor Sales, U.S.A., Inc.

